3panifiHAfd Yemn

Haraasa Baagumuposua PocToBrieBa — KaHIugaT
IOpUINYecCKX HayK, JOIeHT Ka(deaphbl rpakIaHCKOIO
npasa garyabTera npasa HNY BIIO

1. IIpegmeT, MmeTO, NICTOUHNKY I'PAKaHCKOTO IIpaBa.
IIpuHIUIIBI rPaKIaHCKOTO IIpaBa.
2. 'paxkjaHCKUeE OTHOIIIEHU A, OCHOBAHUS MX BOBHUKHOBEHUS.

3. IIpaBoBOeE mOJIOKEHE TPAKIAH.

OcHogvl

rPOMQQHCKOro NPAaRQ

§ 1. IpegmeT, MeTOQg, UCTOUHUKM rPAMKYQAHCKOro hpaea.
MpuHLEUNLI FPQXKYAQHCKOro Npasa

TepMuH «rpaskgaHcKoe IIpaBO» IIPO-
UCXOAUT OT JATUHCKOTO BBIPAXKEHUA jus
civile — rpaXJIaHCKOe IIPaBo, IIPABO PUM-
cKuX rpakgaf. IlosTomy HayKy rpaskaaf-
CKOTO IIpaBa ellle UMEHYIOT IIUBUJIUCTU-
KOIi, a CIHeIMaJINCTOB B 5TOM 00JaCTU —
MUBUJINCTAMU.

I'pamxkpanckoe mpaBo cocTaBasET OCHO-
By yacTHOTO IIpaBa. IIpegmeTrom rpaskaan-
CKOTO IpaBa BBICTYIIAIOT UMYIIleCTBEHHbBIE
W JIUYHBbIE HEUMYIIeCTBEeHHBbIE OTHOIIIe-
Huda. [log nMmyniecTBEHHBIMU OTHOIIEHU A~
MU IIOHUMAIOTCS O0OIecTBeHHBbIe OTHOIIIe-
HUS, KOTOPbIEe CKJAABIBAIOTCA II0 IIOBOIY
nmyiIrnectBa. Ilpu aTom rpaskgaHcKoe mIpa-
BO OXBaThIBAeT CBOUM PETYJIUPOBAHUEM TE
UMYIIIeCTBEHHBIE OTHOIIIEHUS, KOTOpPbIE
UMEIT 3KOHOMUYECKYyI (opMy ToBapa.
Cpeaum UMyIeCTBEHHBIX OTHOMIEHUMN BbI-
IeJAI0T BeNlHble OTHOIIEeHWsA, KOTOpbIe

CBsI3aHBI C MPUHAMJEIKHOCTBLIO HMYIIe-
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cTBa OIpelesieHHOMY JHuIY (OTHOIIEHUS
CTaTHUKM), U 003aTeJILCTBEHHLIE OTHOIIIEe-
HUS, KOTOPLIE CBSI3AHEI C IIEPEX0J0M MY -
IIecTBa OT OLHOTO JHUIlA K Apyromy (0OTHO-
mienua guHaMuku). O0s3aTelbCTBeHHBIE
OTHOIIIEHUS B CBOIO Ouepegb MOI'YT BO3-
HHUKAaTh U3 JO0T0BOpAa (JOTOBOpPHLIE IIPaBO-
OTHOIIIEHU ), a TAKKe U3 BHEJOrOBOPHBIX
00A3aTeILCTB, HAIIPUMEp IIPU IPUUYMHE-
HUU Bpea UJIN U3 HeOCHOBATEJILHOI0 000-
raieHmus.

JInunble HeMMYIIleCTBEHHBLIE OTHOIIIE-
HUS, B OTJINYME OT MMYIIEeCTBEHHBIX, HE
HUMEIOT CTOMMOCTHOIO BbBIPasKeHUS, OHU
TEeCHO CBSA3AaHBI C JIMYHOCTHIO CO3JaTeJIs.
BmecTe ¢ TeM MHOTHE JTUYHBIE OTHOIIIEHU A
HepaspbIBHO CBSI3aHBLI C UMYIIECTBEHHBI-
MU OTHOIlleHuAMU. Hanpumep, aBTOp 130-
OpeTeHUs MOKeT TpPeboBATh IIPUIHAHUA
cBoero aBTopcTBa (uuHOE 6J1ar0). BmecTte
C TeM C JIMYHBIM IIPaBOM aBTOPCTBA Hepas-



PBIBHO CBA3aHO UMYII[eCTBEHHOE IIPABO —
IIpaBO Ha MHMCIIOJIb30OBaHUe I/1306peTeHI/IH
1, KaK cJeICcTBHUe, yIJjaTa 3a UCIIO0Jb30-
BaHUe 1/1306peTeHI/IH BO3HarpaxXaeHusd.
HApyryo
CTBEHHBIX OTHOIIIEHUM COCTABJIAIT OTHO-

TPYIIy JUYHBIX HeEUMYIIe-

IIeHNs, HEIIOCPeACTBEHHO He CBA3aHHBIE
C UMYIIEeCTBEHHBIMU OTHOIIEHUAMU.
Peun uner o Takux 6s1arax, Kak 4ecThb, 10~
CTOMHCTBO, XKU3Hb, 3J0POBbEe UeJOBEKA.
Haumuble 6iara He MOTYT OBITH IIpegMe-
TOM TOBapooOMeHa, TaK KaK OHU HeOTJe-
JIUMBI OT JINYHOCTHU YeJIOBEKa U HEOTUYIK-
IaeMbl.

Meton rpaskmaHCKOro mpaBa MOXKHO
0oXapaKTepus30BaTh KaK AUCIO3UTUBHBIN.
Ero ocobenHOoCTH pacKpHIBAIOTCA C IIOMO-
IO CJAENYIOINX IPU3HAKOB!:

1) ropuaguyecKkoe paBEeHCTBO YYaCTHU-
KOB, TO €CTh OTCYTCTBUE IPUHYAUTEIbHOMI
BJIACTU OJHOTO YyYaCTHUKA OTHOIINEHUH
HaJ IPYTUMU;

2) aBTOHOMUSA BOJU YYACTHUKOB, UTO
0O3Ha4YaeT CHOCOOHOCTH JIMIIA CAMOCTOS-
TeJIbHO W CBOOOAHO (POPMUPOBATL CBOIO
BOJIIO;

3) umyIlecTBeHHAad CaMOCTOATEb-
HOCTh YYACTHUKOB TPAKIAHCKUX IIPaBO-
OTHOIIIEHU;

4) IpenMyIIeCTBEeHHO CYAeOHbIN IIopsi-
IOK 3allUTHI HAPYIIIeHHbIX IIPAaB;

5) UMYIIleCTBEHHBIII XapaKTep TIpak-
ITaHCKO-TIPABOBOII OTBETCTBEHHOCTHU; Ya-
IITe BCEero Mepoii OTBETCTBEHHOCTH B Ipask-
IaHCKOM IIpaBe BBLICTYIIaeT BO3MeIleHUe
yOBITKOB.

Ncxoma ua cymniHOCTH IIpeagMeTa U Me-
TOJa IIPABOBOTO DPEryJMPOBAHUA MOYKHO
IaTh OoIpefeJieHNe T'PaKIaHCKOTO IpaBa.
T'pasxkganckoe mpaBo — COBOKYIIHOCTH
IIPaBOBBIX HOPM, PEryJIUPYIONINX UMYIIle-
CTBeHHBIE U CBABAHHBIE C HUMU JIMUHBIE
HEeUMYIIeCTBeHHbIE OTHOIIIEHUA, OCHO-

BaHHBI€ Ha pPaBe€HCTBE, aBTOHOMMMU BOJIA

NnPABO

UM UMYIeCTBEHHON CaMOCTOATEIbHOCTU
YUYaCTHHUKOB.

I'paskmanckoe mpaBo OequTCs Ha IIO-
IOTpacan, KOTOPbIe PEeryJupyioT OIHO-
ponHble rpynnbl oTHomenui. Cpeaqu HUX
BeIllHOe IIpaBo, 00s3aTeJIbCTBEHHOE IIpa-
BO, HAaCJIeJICTBEHHOE IIpaBO, aBTOPCKOE
IpaBo, IIATEHTHOE IIPAaBo.

HcTouHuUKU rpakIgaHCKOTO HIpaBa —
9TO:

1) HopMaTUBHBIE IIPABOBLIE aKThI; U3
HUX IJIaBHBIN 110 3HaUUMocTH (mocye Kom-
crurynun Poccutickoit Penepanuu) —
T'paxxkmanckuit Kogekc Poccuiickoii @ene-
paium, COCTOAMNINN 13 UeThIPeX UacTeili;

2) o0IenIpu3HAHHbIE IPUHITUIILI 1 HOP-
MBI MEXKIYHAPOAHOI'O IIpaBa, MeXKIyHa-
POIHBIE TOTOBOPBLI, KOTOPbIe PaTU(MUILL-
poBana Poccuiickasa @enepamnus;

3) obbIuam mesioBoro oboporal.

B coorBercrBuu ¢ Koncrurymnueit Poc-
cuiickoii Penepanuu rpaskJaHCKOe 3aKO0-
HOIATeJILCTBO HAXOAUTCS B BefmeHuu Poc-
cuiickoii @emepaluu.

B cayuasx, Korga OTHOIIEHUS IIPAMO
He yperyJupoBaHbI HOPMaMHU T'PaKIaH-
CKOTO IIpaBa U IIPU S9TOM 3aKOHOAATEJb-
HBIII mpobes He MOKeT OBITH BOCIOJHEH
corJiallieHrueM CTOPOH WMJU OObIUasgMMU Je-
JIOBOTO 000pOTa, MIPUMEHAETCSI aHAJIOTHUS
3aKOHAa UJIU aHaJIoTud mpaBa. IIpu arnajo-
Iy 3aKOHA K OTHOIINEHUSIM, He yPeryJim-
POBaHHBIM B3aKOHOIATEILCTBOM WJIH CO-
rJalieHueM CTOPOH,
rpaskJaHCKOTO
peryaupyioiue
Anajorusa mpaBa IIpeAcTaBJseT co00i

IPUMEHAIOTCSI HOP-
MBI 3aKOHOJAaTeJIbCTBA,

CXOOoHBbIE€ OTHOIIIEHMA.

1 Mog obblyaamm genosoro 060POTA NOHUMAKOT CIOKUB-
wrecn 1 WMPOKO NPUMeHAeMbIe B Kakol-nbo obnactn
NPEgNPUHUMATENLbCKON QeATENbHOCTM NPABKNA NoBege-
HUA, HEe NPEQYCMOTPEHHLIE 3OKOHOQATENLCTBOM, HEe3o-
BUCMMO OT TOro, 3QPUKCUPOBQAHLI MM OHU B KOKOM-NMGO
QOKYMeHTe.
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cI10c00 BOCIIOJIHEHUSA IIPO0EJOB B 3aKOHO-
IaTeJbCTBe, KOTAa HPU HEeBO3MOXKHOCTU
HMCII0JIb30BaHUS aHAJOTUM 3aKOHAa IpaBo-
IPUMEHHUTEeJb OIIpeaesisieT IpaBa U 00s-
3aHHOCTHU CTOPOH MCXOs U3 OOIIUX HaUaJI
¥ TPUHIIUIOOB TPaKJaHCKOTO 3aKOHOHA-
TeJIbCTBA.

IlpuuIunel rpa’kJIaHCKOTO 3aKOHOMIA-
TeJIbCTBa 3aKpelyieHbI B crathbe 1 I'pax-
mamckKoro kogexca P®. K aum oTHOCATCA:

1) npusHaHMe paBeHCTBA YYACTHUKOB
IPaAKIAHCKO-IIPABOBBIX OTHOIIIEHII;

2) HeIPUKOCHOBEHHOCTL COOCTBEHHO-
cTH;

3) cBoboma moroBopa;

4) HeJOIIYCTUMOCTD IPOU3BOJBHOTO
BMeIIIaTeJIbCTBAa KOTro-JIM00 B UYaCTHBIE
IeJia;

5) becIIpensaTCTBEHHOE OCYIIeCTBIeHUE
rpakJaHCKUX IIPaB;

6) obecmeuenie BOCCTAHOBJIEHUS HAPY-
IIIeHHBIX IIPAaB;

7) cymebHasa 3amiuTa HaPYIIEeHHBIX

mpas.

CTpykTypa fpakgaHckoro Kogekca Poccuitckoit Degepauun

Yactv nepean
Paznea 1.
Oo0mue mMoIOKeHUA
OcHOBHEBIE IIOJOMKEeHU
JInia
OO0 BEeKTHI TPAXKIAHCKUX IIPaB
Croenxu v IPeACTaBUTEIBCTBO
Cpoku. ickoBasi JaBHOCTD
Pasgen I1.
IIpaBo COOCTBEHHOCTH U APyTrUe
BellfHbIE MpaBa
Paspea I11.
O6urasa yacTh 0043aTE€JILCTBEHHOTO
npasa
O61ue moJoKeHnus1 00 00s3aTeIbCTBAX
OO011111€e TTOJI0MKEeHU 0 JOTOBOpe

Yacto sTOpQn

Pazmen IV.

OTmenbHBbIE BUABI 0093aTEJIHCTB
Kynna-npomaska
Mena
Hapenue
PeHTa 1 Mo:KuU3HEHHOE COMep KaHue C UiK-
OUBEeHUEM
Apenga
Haewm xunoro momernieHus
BesBoamesHOe MOJIB30BAHMIE
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IMompsn
Brimonmnenue - HaydYHO-HCCJIETOBATEJIb-
CKUX, ONBITHO-KOHCTPYKTOPCKUX U TeX-
HOJIOTUUYECKUX paboT

BosmesgHoe oKazaHmMe yCayr

IlepeBo3ka

TpancnopTHada sKCIeJUITAA

3aeM U KpeguT

duHaHCUPOBaAHUE IO YCTYIKY JeHEeKHO-
ro TpeboBaHUA

BanxoBckuil BKJIang

BaunkoBckuii cuet

Pacuern!

XpaHeHue

CrpaxoBaHue

Ilopyuenmne

IlleficTBUA B Uy:KOM MHTepece 0e3 mopyue-
HUA

Komuccus

ArenTupoBaHue

IloBepuTesibHOE yIOpaBJeHUE

UMYyIIie-
CTBOM

KomMmepueckas KoHIleccus

IIpocToe ToBapuIecTBO

ITy6uunoe obelrfanue Harpambl
ITyOonuuHBIA KOHKYPC

IIpoBenenme urp u mapu

Ob6sB3aTesnbCcTBA BCJIIEACTBUE IIPUUNHEHUA

Bpena



Ob6sazaTesbCcTBA BCJIEACTBHE HEOCHOBA-

TEeJIBHOT'O 06OPaH_IeHI/IH

Yacto TpeTLA

Paznen V.

HacaencrBeHHOE TIPABO
OO111me MOJOMKEHU A O HACJTETIOBAHUN
HacaemoBanue 1Mo 3aBemiaHuio
HaciemoBaHue mo 3aK0HY
IIpuo6GpeTenue HacaenCcTBA
HacaemoBauue oTAeIbHBIX BUIOB UMYIIle-
cTBa

Paznmen VI.

Me:xayHapoaHOE YACTHOE IIPABO
OO011111€e ITOJ0KeHI A
IIpaBo, mopmieskalliee TPUMEHEHUIO IIPHU
omnpeaeJeHUN IIPABOBOIO IOJOMKEHUA JINI],
IIpaBo, moaJieskaiiee IPpUMEHEHUIO K UMY -
II[eCTBEHHBIM U JIMUHBIM HEMMYIIeCTBEH-
HBIM OTHOIIIEHUAM

NnPABO

Yacto yeraepTan

Pazngen VII.

IIpaBa HaA pe3yabTaThI

MHTEJJIeKTYAJbHOM JeATeJIbHOCTH

M CpeJACTBa HHIUBUAYAJIN3AMNU
OO011111€ ITOJOKEeHI A
ABTOpPCKOE TPaBo
ITpaBa, cMexkHBIE C aBTOPCKUMU
ITaTenTHOE IIPaBO
IIpaBo Ha ceneKITMOHHOE JOCTUKEHUIE
IIpaBo Ha TOmOJOTUM WHTETrPAJIBbHBIX MU-
KpocxeM
IIpaBo Ha cexkper mpousBoCcTBa (HOY-Xay)
IIpaBa Ha cpenacTBa WMHAMBULYAJIU3AIUN
IOPUANYECKUX JIUIT, TOBAPOB, PaboT, yCIayT
U IpegupusaTnn
IIpaBo mcmoJsib30BaHUSA PE3yJIbTATOB WH-
TeJJIEKTYaJbHOU NeATEJbHOCTH B COCTaBe
eINHON WHTEJNJEeKTyaJbHON JesaTeJIbHO-
CTH B COCTaBe eAMHOM TeXHOJIOTUN

§ 2. [paxgaHcKOE NPAROOTHOWICHHUE

Fpa)R,ZIaHCROG IIPABOOTHOIIIEHXE — 39TO

yperyJaupo-
BaHHOEe HOPMAaMMU TI'Pa’KJaHCKOTO IIpasa.

o0IIlecCTBEHHOE OTHOIIIEeHUe,

Tpasxknane u opraHusanuu AJA yIOBJIET-
BOpPEHUs CBOMX IIOTpPeOHOCTEelr B MPUOO-
peTeHnu U OTUYKIAEHUU Belreii, B IMOJY-
YeHUU UJIN OKa3saHUM YCJIYT, B OCYIIECT-
BJIEHUU IIpaB Ha pe3yJabTaThbl TBOPUECKOH
IeATeJbHOCTH BCTYIIAIOT MeEXKAy coboit
B ompeneseHHbIe OTHOIIeHuA. IIpugaBasa
9THM OTHOIINEHUSM IIPABOBOI XapakTep,
rocyJapCcTBO HaleJdeT YYaCTHUKOB OTHO-
IITeHU I KOHKPETHBIMU IpaBaMu U 00A3aH-

HOCTAMMU.
TpammaHcKOMYy IIPABOOTHOIIIEHUIO
CBOIICTBEHHBI HEKOTOPbIe O0OCOOEHHOCTH,

KOTOPBIE MO3BOJISIIOT OTTPAHUYUBATEL €r0
OT MHBIX OTHOIIeHUH. [[J1s1 rpakjaHCKOTO
IIPABOOTHOIIIEHUA XapaKTePHO opuInye-
CKO€ PaBeHCTBO €ro YYaCTHUKOB, OCHO-

BaHHO€ Ha UX I/IMymeCTBEHHOfI CaMOCTOdA-

TeabHOCTHU. Jlaske rocyIapcTBO, YUaCTBYA
B TIPaKIAHCKHX IIPABOOTHOIIEHUIX,
BBICTYIIaeT Ha PaBHBIX C APYTUMU CYOBb-
eKTamMu. B OOJIBIIMHCTBE CAy4YaeB I'pak-
ITaHCKOE IIPABOOTHOIIEHNE BO3HHUKAET II0
BOJIe er0 YYaCTHUKOB HA OCHOBE CJeJIOK.
VuacTHUKM I'pakIaHCKUX IPABOOTHOIIIE-
HHUHM MOT'YT BEIOMPATH II0 CBOEMY YCMOTPe-
HUIO BapHaHT MOBENEeHUS OJs TOCTHUIKE-
HUA SKOHOMHUYECKHX pesdyiabraToB. Ilpu
HaPYIIEHUN I'PAMKIAHCKUX IIPABOOTHOIIIE-
HUl K IPaBOHAPYIINUTENI0 IPUMEHSIIOTCA
IJIaBHBIM 00pasoM Mepbl MMYIIEeCTBEHHO-
ro xapaxkrepa (Hampumep, BO3MeEIIeHUE
yOBITKOB).

TpaskmaHckoe NIPaBOOTHOIINEHNE, KaK
u Joboe apyroe, BKJIOUAeT B cedsa Tpu
5JIEMEHTAa: Cy0O'beKThI, O0BEKT U COAepKa-
HUeE.

Cy0bexTaMu TIpaskIaHCKUX IIPABOOT-
HOIIEHWI MOIYT BBICTYHATh TpaskjaHe
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Poccuiickoit Pexpeparmu, HWHOCTPAHHBIE
rpaskgame, Jjuma 6e3 rpakmaHcTBa (ama-
TPUALI), OPUAUUECKE JUIla (pocCUiicKme
U HMHOCTPaHHBIE), Poccuiickaa Pemepa-
nusa, cyosekTel Poccuiickoii @enepaiuu,
MYHUIIAOAJIbHBIE 00PAa30BaHUA.

O0BeKT HPaBOOTHOIIEHUS — 3TO TO,
IO IOBOAY Yero OHO BO3HHKAET, HaIIPU-
Mep Belllb IIPU KYIJe-Ipoaaske, OBEIIecT-
BJIEHHBIE Pe3yJIbTAThl TPYAA IPU JOTOBOPE
moapsma, OeNCTBUSA, YAOBJIETBOPAIOIINE
ompejeieHHbIe MOTPEOHOCTH CYOBHEKTOB
(fopuguuecKue AeficTBUA IO JOTOBOPY II0-
pyYeHUs), oxXpaHseMble Pe3yJbTaThl MH-
TeJJIeKTYyaJbHOI OgeATeJbHOCTH (IIpous-
BeJeHUs JIUTEPATYPhl, HAYKHU, UCKYCCTBA,
n300peTeHns, IIOJIe3HbIe MO, IIPO-
MBIIIIJIEHHBIE 00Pa3Ilbl), HeEMaTePUAIbHBIE
6y1ara (uecTb, JOCTOMHCTBO).

IIpaBa m 06A3aHHOCTU YyUACTHUKOB 00-
pasyioT ero comepsxkanue. OIMH U3 yuacT-
HUKOB T'PaXJAHCKOI'O0 IIPABOOTHOIIIEHUSA
obJyiazaeT IIpaBaMy Ha COBepIIIeHME OIpe-
IesleHHBIX AeficTBuii. Ero mpaBoMoumMio co-
OTBETCTBYET 00S3aHHOCTE JPYroro y4acT-
HUKa IIPaBOOTHOINeHus. Hampumep, II0
IOroBOPY 3aiiMa 3aiiMogaBel] UMeeT IIPaBo
TpeboBaTh OT 3aeMIMKAa BO3BpaTa JeHer,
a 3aeMINUK 00s3aH YAOBJETBOPUTEL Tpe-
0oBaHIMe yIPaBOMOYEHHOIo Juiia (3aimo-
IaBIila) — BEPHYTH AeHbru. Taxkum obpa-
30M, B JJIOOOM IPABOOTHOIIEHUN UMEIOTCS
YIIPABOMOUYEHHOE JIMI[0 — HOCUTEJIb IpaBa
¥ 00s3aHHOE JINIIO — HOCUTEJb 00S3aHHO-
cTu. Y yIPaBOMOYEHHOIO JIUILA €CTh CYy0'h-
eKTUBHOE IIPAaBO — 00eCIIeUueHHAsI 3aKOHOM
Mepa BO3MOMKHOIO rmoBeennsa. Cy0ObeKTUB-
HOMY IIPaBYy COOTBETCTBYET CyO'hbeKTHUBHAA
00s13aHHOCTb — oObecIeueHHasd B3aKOHOM
Mepa IOJI:KHOTO IIOBeIeHU .

Cyb6beKTUBHOE IIPaBO KaK IIPaBo Cy0'b-
€KTa B KOHKPEeTHOM IPaBOOTHOIIEHHNH CJIe-
OIyeT OTJIMYATh OT TPa’KIAaHCKOro IIpaBa
B 00beKTUBHOM cMmbIcie. ITocienuee mpe-
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CTaBJIIET COBOKYIIHOCTbL TI'PasKIaHCKO-
IPaBOBBIX HOPM. Mexay cyObeKTUBHBIM
M OOBLEeKTHUBHBLIM IIPABOM CYII€CTBYET
TeCHAasl CBA3b. YUYACTHUK TPasKJaHCKOI'O
IPaABOOTHOIIIEHUS MOJKeT ObITh HOCHUTe-
JeM JIUIIb TaKUX CYOBeKTHUBHBIX IIPas,
KOTOpbIe 100 IpeayCcMOTPEeHbI HOPpMaMU
00BbeKTHUBHOTO IIpaBa, JIL00 JOIYCKAIOTCA
VM.

B 3aBumcumocTu oOT O00BEKTa Tpayk-
IJAaHCKINEe IMPaBOOTHOIIEHUS OeJATCSI Ha
NMYIeCTBEHHbIe M HEMMYIeCTBeHHEIE.
IIpaBooTHOIIIeHUA MMYIIECTBEHHOTO Xa-
pakKTepa MMEIT CBOMM O0OBEKTOM MAarTe-
puanbHble OJiara. HewumyiecTBeHHbIE
OTHOIIEHUA BO3HUKAIOT II0 IIOBOAY HeMa-
TepuaJbHBIX OJar.

ITo xapakTepy B3aMMOCBSA3U YIIPABO-
MOUYEHHOT0 1 O0S3aHHOTO JINIlA pasjinda-
0T a0COJIIOTHBIE I OTHOCHUTEJIbHEIE IIPABO-
orHOomeHua. O0samareso adOCOJIOTHOI'O
mpaBa IIPOTHMBOCTOUT HeOIIpeaeIeHHbIHA
Kpyr oba3aHHBIX Jjaull. UX 00sa3aHHOCTH
3aKJIIOUaeTCA B HECOBEPIIIEeHN U JIeCTBUH,
KOTOpPBIE MOI'YT HAPYIIUTEh CYyO'beKTHIBHOE
IpaBo ympaBoMoOuYeHHOro juia. Tak, ao-
COJIIOTHO IIPAaBO COOCTBEHHMKA BJALETh,
HOJB30BATLCSA M PACIOPAMKATLCS CBOUM
HMYIIIECTBOM IIO0O CBOEMY YCMOTPEHMHIO.
HapymuTts 5T0 IpaBo MosKeT J0oe JINIO.
AOGCOJMIOTHDI X JINYHEIE HENMYII[eCTBEHHBIE
npasa. Hanpumep, aBTOpY IPOU3BEACHUA
IPOTUBOCTOAT BCE OCTAJLHBIE CYOBLEKTEI,
o0sA3aHHBIE HEe HapPyIlIaTh HPaBO aBTOP-
cTBa.

OTHOCHUTEJIbHEIE IIPABOOTHOIIEHUS —
9TO TaKMe IIPABOOTHOINEHUS, B KOTOPBIX
YIIPABOMOYEHHOMY JIUIY (JIHUI[aM) IIPOTU-
BOCTOUT CTPOTO OIIpeAeieHHOe 00sA3aHHOe
auio (mumna). OTHocuUTebHbIE CYOBbeK-
TUBHBIE IIPaBa XapaKTePHBI AJIA IPaBOOT-
HOIIIEHHUM, BBITEKAIOIINX W3 JOTOBOPOB.
Hampumep, mo 1oroBopy KyIau-IPOIasKu
mpojaBell, IepeIaBIInii TOBap IIOKyIIaTe-



JIIO, BIIpaBe TpeboBaTh OT MOKYyIIaTEeJA ero
OILJIATHI.

ITo cmoco0y ymoBaeTBOpeHUs MHTepe-
COB yIIPABOMOYEHHOTO JIHIla TpaKIaH-
CKHe MPaBOOTHOIIEHUS OBIBAIOT BEII[HBI-
MU 1 00513aTeJIbCTBeHHBIMI.

B BemHbIX IPABOOTHOIINEHUAX CIIO-
co0 ymOBJIETBOPEHUsS HNHTepeca HOCUTe-
JieM IIpaBa CBS3aH C KOHKPETHOM BeIbIO
M OTpaHMYUBAETCA €ero CcoOCTBEHHBIMU
OeHMCTBUAMU B OTHOIIIEHUN 3TOH Belru 6e3

NnPABO

ydacTusd APpyrux Jinil. BeliHbIM ABJIsAETCA
IPaBOOTHOIIIEHNE COOCTBEHHOCTH. Berlr-
HbI€ IIPABOOTHOIIEHUSA a0COTIOTHEI.
O6sa3aTelbCTBEHHBIE PAaBOOTHOIIIE-
HUA XapaKTEePU3YITCA TEeM, 4TO IJIA YI0-
BJIETBOPEHUSA MHTEPEca YIPaABOMOUYEHHO-
ro jgumna (JIuIr) HeoOXOAMMO COBEpPIIEeHIE
ompee/IeHHBIX JOeHCTBUM 00sI3aHHBIM
cyobekTom. QOOss3aTeabCTBEHHBIE IIpa-
BOOTHOIIIEHUSA SBJSAIOTCSI OTHOCHUTEJb-

HBIMMH.

§ 3. OcHORQHMA BO3ZHUKHORCHUA MPAKYAHCKMX NPAROOTHOLICHUH

T'pakmanckue mpaBa um 00sI3aHHOCTHU
BO3BHHMKAIOT, NpeKpallaloTcd W U3MeH-
IOTCS B CUJIYy PA3JIMYHBIX OOCTOATEILCTB.
ITU O00CTOATENHCTBA HA3BIBAIOTCA IOPU-
audecKuMu (aKTaMu, IIOCKOJBKY HOP-
MBI IIpaBa CBA3BIBAIOT C HMMM BO3HHUK-
HOBeHUe, U3MeHeHNe UJHU HpeKpalleHune
rpaskKIaHCKUX TIIpaB W 00sa3aHHOCTEH.
Hanpumep, cMmepTs uYesoBeKa — 3TO
opuInUYecKuil (paKkT, IMOPOKIAIOIINA Ha-
cJIeICTBEHHBbIE IIPABOOTHOINIEHUA. Jloro-
BOP KYIJIU-TIPOJAXKU — MIOPUAUUYECKUNA
daxT, BIEKYIIUN 3a co00il BO3BHUKHO-
BeHUe IIpaB U 00A3aHHOCTEH MEXKAY II0-
KyllaTejeM U IIPOJAaBIIOM. BniBaeT Tak,
YTO IrpaskJaHCKUE IIPAaBOOTHOIIIEHUS BO3-
HUKAT IIPpU HAJUUYUU HE OJHOTO, a He-
CKOJIBKUX IopuanmuyecKkux (axros. Taxk,
I O0'bABJIEHUA HECOBEPIIEHHOJIETHETO
IIOJIHOCTBIO JEeeCHOCOOHBIM B Pe3yJbTaTe
SMAaHCUOAIIUU HEOOXOAMMO cJeayloIee:
IOCTUTHYTHh Bo3pacTta 16 jer; paboraTsh
IO TPYAOBOMY AOTOBOPY UJIXA 3aHUMATHCA
MPeANPUHUMATEIbCKON AeATeIbHOCTHIO;
NIPUHATH OPTAHOM OIIEKM U IMONEeUUTEeJb-
cTBa (cyzoMm) perieHue o6 sMaHCUIIATIUN.
Takas COBOKYITHOCTD IOPUANUYECKUX PaK-
TOB UMEHYeTCs IOPUANUECKUM COCTaBOM.

Cpenn mpaBOMepPHBIX AeHCTBUN (F0pu-
IUYEeCKUX aKTOB) B I'Pa’KJaHCKOM IIpaBe

HaubOJIbIIIee PaCHpPOCTPaHEHUE MOJyUU-
au caenku. Cpenu IOpUINUYECKUX aKTOB
MOJKHO TaK’Ke yKasaTb afMUHUCTPATUB-
HBIE aKThI (HaIIpuMep, pa3pelieHue opra-
Ha OIEeKU U HMOIIeYNTeJIbCTBA HA COBepIIIe-
HIe OIEeKYHOM CIeJKU II0 OTUYKIECHUIO
HUMYIIeCTBa IOAOIEYHOro) U CyJaeOHbIe
pelieHusa (HAIpuUMep, peIllleHWe O pas-
Iejie UMYyIecTBa, NPUHAAJIEKAIero He-
CKOJBKUM coOcTBeHHHKam). IOpuguue-
CKMe aKThl XapaKTepua3yITCcA CBOeH Ha-
IPAaBJIEHHOCTbIO HA CO3JaHWE IIPaBOBBIX
mocJyiefcTBUi. B oTiinYne OoT HUX IOPULU-
YyecKue MOCTYIIKU COBepIaioTca 6e3 mean
BBI3BATh OPUAUUYECKHUE IIOCJIEACTBUS.
Tak, HaxogKa BeIllu CO3JaeT y HallleAIe-
ro 00s3aHHOCTh BEPHYTH BeIlb UJU 3ad-
BUTH O HAXOIKEe B MUJUIIUIO UJU OPraH
MecTHOTO camoyupaBjaenus (cr. 227 TK
P®). Cozmanue pesyabTaToOB TBOPUECKOH
IeAaTeIbHOCTU (IPOU3BEeIeHUN JIUTEePaTy-
pPBI, HAYKHU, UCKYCCTBA) BJIeUET IIPaBOBLIE
HOCJEeACTBUS HEe3aBUCUMO OT BOJIU aBTO-
pa, OT ero AeecIroCO0HOCTH.
IIpumep HempaBomep-
HBIX OEWCTBUN B Tpak-
ITaHCKOM IIpaBe — IIpHU-
YnHEeHNEe Bpera APyromy
JUIY, HapyIleHue o0a3a-
TeJILCTB II0 JOTOBOPY. 4
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